Agenda Item Number

Meeting Type: Regular Meeting Date: 4/24/2014
Action Requested By: Agenda Item Type
Community

Development Resolution

Subject Matter:

Agreement between the City of Huntsville and DEW, Inc. for the purchase of property located
2202 Seminole with Community Development Block Grant funds.

Exact Wording for the Agenda:

Resolution authorizing the Mayor to enter into a Real Estate Agreement between the City of
Huntsville Department of Community Development and DEW, Inc.

Item to be considered for: Action Unanimous Consent Required: No

Briefly state why the action is required; why it is recommended; what Council action will
provide, allow

and accomplish and; any other information that might be helpful.

To enter into a contract utilizing Federal Community Development Block Grant funds to acquire
property in the Lowe Mill neighborhood for a neighborhood park.

Associated Cost:t0 Budgeted Item:Yes

MAYOR RECOMMENDS OR CONCURS: Select...

Department Head: 7 /.—

Date: éf;/j%%g

s

revised 4/13/2011



Department Contact: Scott Erwin Phone # 256-427-5423

Contract or Agreement: Contract

Document Name: Real Estate Cash Sales Contract 2202 Seminole
City Obligation Amount:

Total Project Budget:

Uncommitted Account Balance:

Account Number:

Procurement Agreements

Originating Department: Community Development Council Meeting Date: 4/24/2014

Select... [ Select...

Grant-Funded Agreements

Federal HUD Grant Name:
Community Development Block Grant-CDBG

Department Signature

o

1) Originating

2) Legal %7’?
3) Finance / i —

4) Originating

5) Copy Distribution

a. Mayor's office
(2 copies)

b. Clerk-Treasurer
(Original & 2 copies)

¢. Legal
(1 copy)

Revised 04/15/2011




RESOLUTION NO. 14 -

WHEREAS, the City of Huntsville desires to acquire certain real
property using grant funds from the United States Department of Housing
and Urban Development (HUD); and

WHEREAS, the City desires to utilize the said real property for a
public park;

NOW THEREFORE BE IT RESOLVED by the City Council of the City of
Huntsville, Alabama that the Mayor be and he is hereby authorized to
enter into a real estate sales contract with DEW Inc., on behalf of
the City of Huntsville, which said Agreement is substantially in words
and figures similar to that certain document attached hereto and
identified as “Cash Sales Contract”, consisting of five (5) pages, and
the date of April 24, 2014, appearing on the margin of the first page,
together with the signature of the President or President Pro Tem of
the City Council, an executed copy of said document being permanently
kept on file in the office of the City Clerk-Treasurer of the City of
Huntsville, Alabama; and

BE IT FURTHER RESOLVED, that the Mayor and the Clerk-Treasurer
shall be authorized to execute any and all further documents as
necessary to complete the closing on the said real property.

ADOPTED this the day of , 2014.

President of the City Council of
the City of Huntsville, Alabana

APPROVED this the day of , 2014.

Mayor of the City of Huntsville,
Alabama



CASH SALES CONTRACT

The unde sed Purchaser{s) CETY OF HUNTSVILLE COMMUNITY DEVEL OPMENT hercby agrec to purchase
and the pndersigned Seller(s) MRl T ) herchy agree to sell and

convey the following describod reat cstate togener with ali improvements, shrubbery, plantings and appurtenances, including but not !émimd to those
items deseribed in pamsgraph @ herein, on the e snd conditions deseribed below, [T any personal items renain with the property, they are foft “as 87

and 8t 1o value © the property.
Address 2202 SEMINOLE DRIVE

HE )74 Bluck 176 Subdivi

Connty MADISON State é.}._,‘ Lip }@?j{

Addition

1. TOTAL PURCHASE PRICE shall e e

Balance
Buyer o deliver gmﬁi of tum to Seller within
2. SETTLEMENT C !iARt‘k.‘s. Attorney

Preed t:afcgs&m!;m 1o be paid by Seller.
(2} SURVEY: Lt is mwmmendezi that whenever title 35 passed o new survey be ohitained which meets the current siandurds of the Alabamn

Suciety of Professional Land Surveyors. i Purchaser or alforey requites a sarvey the cost of such isto e paid by Purchuses.
)y CONVEYARCE: Selier(sy will convey o} Purcheser(s) 2 General Wareanty deed conveying a goud and ;,ienmmanie titie froe from any and all
epoummbrances except corrent ad valorem mxes, recorded resirictions, casements of record, applicable zoning restrictions, any Heng orenc nmb; ances
assimied or incurred in this transaction and such state of facts as would be disclosed by an accurale survey of the property.
TITLE ZNSURA?%CE: An owner” s ;;iif: insurmnee policy (Peshanced” poticy it property gualifies) swill be furnished at closing as part of this
: le *wi;w wmziﬁﬁcx;m issue fee and binder fee will be divided equatly botween Setler and Purchaser,
(i CLOSING AND POS closed and deed de ed on or beforg 94 ;i};)ﬁlé sxcepl that Seller
shall have a reagonable kuuih s}f fime williin W ia&cn o perfoat title ov cure defects in property. ssion (o be given
+4/30/2014 . NOTE: If Puchaser pives ;:(}556\5{1‘5} pnor el ‘imm o, or if Seller s 10 rennin i
prapeity alier closing, s rerommendod That The parlies enter into an Ocenpancy Agreement of Agreemint for Retention o Possess

3, AGENCY DISCLOSURE:

’?HRQHA%F R

ve 1o be paid byt

said

The Listing Company Is DAVENPOKY AGENTS LIC ‘The Selling Compuny st LEGEND REALTY
(T blocks may be ofi6CRE] T {Two blocks may be checkéd?
Kn agent of the Seiler. [TJAn agent of the Buyer. E # agent of the Setler.  §ZJAn agent of the Buyer.
E;’m agent of both Seller und Duyer, and An agent of both Seller and Buyer, and

fs acting 2y a limited consensual dual ageat. is ncting as a limited conseosual dual ageat.

B Assisting the Buyer s a transaction broker. Assisting the Buyer as a transaction broker.
Dr\bf{%stmg ihe Seiler as 2 transaction broker. Assisting the Seller ss a a fransaction broker,

Heceipt of the Renl Estate Brokerage Services Disclosure form is acknowiedged. .

=3 Purchaser(sy initials ii, B Her(s) initis

3, CONDITION OF PROPERTY:

5. Seller agrees to dediver ali buili-in appliances, heating, co¢

esgion i3 given, whichover oocues Brst it is Pu

zs;Si"? ié is the Selier(s) responsibil ¢ the atilities ©

Se house, garage, aiﬁékmtimh s reasonably clemed and free of debiis.

%;i' ’ii{ 3"3 i &A - B»&%iﬂ D PAINT CON { 3 ,_;q TR (}\S"I RUCT i()‘( ONLY: TH
£ har

1 in cormal operatifig condition when ttle
eris) responsibility o make any ¢ speetion holshe deesis nocossery priar 1o
if they have been turned off and 1o maintain utilities through the date

i3}

aet i contingeat ppow a 1isk

Wmis at *’m‘f.izam s cxpente unil ¥ p

roperty

sesting of . on the
; (no more ‘*an 16 dava} ;
st Profect iew 39 s1iife

ate at f?«e ABOVE |
the specifl

irom L ewe‘ in E’ﬁ:{r i{wne 3
nersnfl a w{s‘w;a SO

11, i‘&eiétr may, at Seller ption, weiluin
arreat the condition{s) 5
medied before the date of {:%mgfag
expond to the counter olfer, or remove

3 ¢ yntract gmi
The ? %’;%fii‘i »‘se*itr s Disclosure is requir 2{5 EW Federal law fo be :ri#;amfd to this comtract and is madc g’mr{ thereof, ]
> surehaser(s) hereby removes this contingeney. Pate Purchaser(s) initials|

serist acknowledoes reveipt of the ¥ amphilet Frofect |

[
i

Pure

OQFFICIAL —‘&;;fz!?%’%ii W §§{}5

President of the City Council of the
City of Huntsville, Alabama
Date: April 24, 2014



e for

eed upon by all partics. Follow up inspections are the responsibility of the Purchaser. Transfer of Scller’s tenmite contract will suffi
will be paid by Purchaser,

it to Purchaser. Any applicable transfer o

nnduafly ag
Official Alabama Wood Infestation Report i

(dy. ADDITIONAL PROPERTY INSPECTION(SY: Purchaser Eéms E}t!ms not require properiy fnspections other than those in #a) and
4(by. I inspection{s) are required an iizspcfd:m: mafe'ndnm s attnchied, Purchaser agrees to indemnify Seler and aff real estate Heensees for the acts
of kimself, his inspectors andfor 1 atives iy e his under ihiy Agreement, Purchaser’s obligations o indemnify Seller sad all

real estate Hoensees shall also survive the tonnination of this agreement by cither party.

(ei. Meither the Seller, nor any Licenses wmakes any representation of warrantios regarding the condition of the p
expressly set forth hereln. Purchaser has the obligation to defermine any and ol conditions of the property material to Purchaser’s decision
property, including, but not Hmited to, the condition of the heating, cooling, electrical, gus, and plumbing sysiems, snd suy bulit-in appHance
and bas nt, including leaks therein: the age, size or aren of the property, construction materials, including floors: structural condition; urility and «
or septic fank availability or condition; subsurfice conditions, including radon and other polentially bazardous materials andior gases: flood msurance
requirements; any noise exposures; and any matters affecting the character of the seighbarhood.

(T3, FINAL INSPECTION: Purchaser and/or his inspectors/ shall have the right to conduct 2 final laspection of the Property ¢
ing to confirm the Property zs i substantially the same or botter condition as it was on the Binding Agreement Date, normal weay and tear
excepled and 1o determine that all agreed upon repairsfreplacements have been completed, ©
Property in its condition as of the time of closing, unless se noted mowriting,

axeept o the oxient
o buy the

i

presentativ

fosing of this sale constitutes acceptance of the

3, DISCLAIMEW: Sclleris’ and Purchaser{s) acknowiedge that they have not reifed upon any advice or representations of any resl estate Heensee
invoived in this sale relative 1o {a) the lopal or fax cunsequences of this contrae! and thie sale, purchase, ov ownarship of the property, (b)Y the structural
sonition of the property, e

uding the roof and basermmd, {¢) construction matecials, (8} the neture and operating condition of the electrical, heating, ale
conditioning, plumbing and wafer systems and appliances, {ey the age and

ware foolage of the improvements, and the size or area of the property, () the

availnbility of utilities or sewer service, (g) the character of the naghborhood, (h) the isvestment or resale value of the property, (i) any other matler
affecting their willingress to sell or purchase the properly on the terms and price herein set forth, Seller(s) and Purchaser(s) acknowledge that
matters are of concern o thom in the decksion o 3€it or prirchase flie property, ey have sought and obt imvfhmk,;;»: i ,vJ sice relative thag

> Parchaser{s) initialsl | :Xeéim (s} i
6. FUNDS AT CLOSING: Payment of the balance due at closing of the property shall be by certified unds or by w;sy! 4%
sent o the closing agent’s sceount at feast 24 hours prior to closing. Mo actual cash or personal checks will be accepled unless maszmmi in amount snd
specifically approved by the clusing agent.
7. PRORATION: All taxes, any
will be based upon information obt
accordingly between Seller and Purchaser,
RISK OF L.O fer agrees fo keep in fro
delivered. H the property is destroved or materiafly
‘;mviog‘; comiition prior o closing, Puschaser will have the option of canceling

13 then condition, |1 E’msﬁ";cfr slects to aocept the property in ils dmnaged condition, any lnswance proceeds otherwise payable to Seller by
such damage will be od to the balance of the purchase price or otherwise be payable to Purchaser,

3, SYSTEMS, RQUH’M ENT AND APPURTENAN(
water heaters, door bells, muantels, Hpht fixtures and bul :
g2, oven, installed dishwasher, permanently installed refrigorator, and ;;E§ ué%su huzf:m en appliances; amed bathroom mi
y attached plate glass mirrors; all bathroom fxtures: blinds, window treatments and hardware; all wall-o-wall carpet; all g
{ docrs and aitached screens; all security sysiem components and controls) permanently installed hot tub, above ground swimmin
and Hs equipment; installed outdoor water festures, awnings, pormanently installed outdoor cooking g swned propane tank
dscaping and ali otié@m* Eximg %ﬁ;z; wired and solar, mml boxes, attached ??;ﬁ%kf”‘iméi gouls and by TV antennae and Seller owoed
afl be o acements o < ahove

r, such as tems, satellite saxt, wvatey

o~

ociation dues/{ees and renis will be protated as of the consummuation of the sake. The tax provation herein called R

‘ax Assessor or Tax Colicetor’s office. Any changes i such assessment after closing will be adjusted

ained from the

s sufficient hazard insursce on the property o protect all interests until the sale is closed and the deed
damaged botween the .§ ate hereof and the closing, and Seller s unable or urzmilmg to yestore it s
s contract and receive back the earnest smoney, or accepting the property in
1501 0f
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7
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12, TRUST ACCOUNT: ‘I%xi%er ard Purchaser hereby direct the Selling Company (working with i’u;’m;;wr sk herein referred woes Holder) to deposit
the eamest money in Holder's escrow scoount pembing fullitment of tu Aract. jthin two banking ch,x after *%*a:
binding agreement date. Proof of carnest money wi Fi!{‘i}i‘\‘k*‘{i 1 the i,aaiin;{ Company upon ¢
o fhiﬁ contract and does not assume {
en refease of Hability of the Holder :
confract s to which shall be entitled to said earnest money, the Holt
entitled to dedut from the c'zm,@i money for court cos

ust vequire fow abl s ;»z;wamé a
he carnest money. In the event g di apmg arises betwesn the par‘xﬂs te ihz:»
erplepd satd carnest money into e ;m);xu court, and in so doi
and other expenses rela i 1o the interpleader Alternatively, any party may
proveed in a court of compeient jur fon for inte fiey. Eizs: ;arcvd;i g paﬁ}f aemi{géﬂr wetion shall be entitled 0
colleet from the other parly the cowrt costs, sltorney’s fees and other e Ay; LNSES ¢ e puidd 10 the provailing ps in the event
iy Barnest Money cheg % i3 not honored, for any reason, by the bank a;g;(m which ii is d.awn Hmécr shall promptly m%n; Purchaser and Sailer,
Purchaser shall have two (2) working days afier notice to deliver good funds to Halder, In the event Pusehaser does not timely deliver good funds v
twrty {2) working days, Purel i i defaolt snd e Seller s vancel the contract by notice to the Purchaser. In any proceedings uoder this paragraph,
the right o (al by jury i3 waived.

13 ALTERNATIVE BISPUTE RESOLUTION AGREEMENT BY BINDING ARBITHATION: In connecction with th
se disputes deseribed in Parsgraph 12 Purchaser and Sclier mutuaily covenant, uﬁ’g'ws‘e.{c and agree in connection
froversy ariging out of or relating to s f"g,xcunem or concerning the within deseribed property, or the breach,
fatlows: That the tramsaction contemplated In this agreement dircotly alves irerst meree, amd sakd
sted by the laws of the United States of Americs; and, that the contract{s) entered info by the pasties
commerce.  [he undersipned agrees that all dispules not barred by applicable
ising oot of this agreement; that included heseln in mattors to be srbitrated sre
that Purchaser and Seller agree o submil such disputefs) (o BINDING
el seq snd according to the Commercial Rufes of the Americon Arbitration
d is located, and shail be iiﬁ»{:i{i@d by an whitrator recognized by the Alabama

C Aswerican Arbitration Associntion o, i agreed by imfh parties, some othier recognized body
and pursuapt 1o the rules of American z‘;;f,maum ;Sssu iation,  The prepabd arbitration filing foes .md all other prepaid costs of the arbilration
procesding shall be paid by the pary seeking (o Invoke arbitration, with the assignment of those costs o be divided between the parties as the wrbiirator
s fit b setting the Arbitration Avard, Damages may include ressonable mttorney’s feeg, [t is hereby agwm! that it is the intent of the partics that the
and binding and judgment upon the award rondered by the arbitration may be entered in any court havisg junsdiction
wweement shall specifically exclude those dispuies provided for m puragraph 12 and shall furiher
speothically exclude those dm;mxm as defined in paragraph | H{a); however, it is mum'&i!*f agreed, covenunted, and stipulated that the right to a trial by
is herehy waived,  FHCEP ICALLY PROVIDVD HES THIS ARIITHATION SHALL BE IN LIEL OF ANY CIVIL

ON N ANY COURT, f\;”“‘i) N LIEU OF ANY TRIAL BY JURY.

4, TERMINGLOGY: Tor the purposes of
{Monday-Friday) ending at 11:59 pun. locl time {at the focation of the Premises)

Hine oceurs on a Saturday, Sunday or i“omh}( as defined herein, the performunce dea
calculating any Hme period under this Agreament, the commencemont j’:g shall be the day followir
EHowing days shadl be recognieod as Emn days: Mew Years Day, Memorial Day, Independence Day, Labor Day,

ﬁ
P

archage and sale of e

above described proposty, except fors
with the resolution of any dispute or
ion, or validity thereof, ag
it{m %;sm seen and w;fg comtinue to m: Y

€

f%&éilll”f{éi?{}‘\f pﬁr«mm to the provisions M '%‘ G L %c&:m’
Azmn hm axisting i i the ;nmt} Mc{m thie ):(;;se;“;}‘ bein

and

S
Arbifrator’s Award s fo be final
thereof,  This aliernative dispuie resolution 4

s comtract, the term working day{s) vsed throughouot this Agreement shall b deemed to be weakdays
specified in ihis Agrecment. [n the event a performance
e shiat] be cxtended 1o the nexdt Bollowing working day. In

the initial date (e nding Agreement Date), The
hanksgiving Wiy and Christimas Day.

CLECTRONIC SIGNATURES: Faxed or other electronically wansmitted documents with slgnatures
purties,
16, ENTIRE AGREEMENT: contract, together with any addendnms, consiitutes the entive agreement bebween Seller and Purchaser regarding the
property and upcrxmsq all prior discussions, segotiations and sgrovmments between Seller and Purchaser whether oral or writien, Neither Sciler, Purch
troker, nor any leensee, shall be bound by any understanding, agreement, promtise, or representation concerning the pro v, exprassed or implied, not
specified herein, s, and wareanties aot performed at the Y of e such delivery,

s and be binding on afl

st serve as ¢

clvery of deed shall s

lerms, ool

ADDITIONAL PROVISIONS:

THIS CONTRACT IS SUBJECT TO A DUE DILIGENCE PERIOD OF 20 DAYS FROM CONTRACT ACCEPTANCE. IF
FOR ANY REASON THE PURCHASER DEEMS THE PROPERTY UNSATISTACTORY , THE CONTRACT WILL BE
NULL AND VOID AND THE EARNEST MONEY (1IELD AT ADM TITLE) WILL BE RETURNED TO THE PURCHASER
IMMIDIATELY.

HE PROPERTY MUST NOT BE IN THE FLOOUD PLAIN.

THE PROPERTY MUST APPRAISE TOR SALES PRICE OR GREATER.

FACTORY APPRAISAL

105 PURCHASTR UNDERST IL PROPERTY WAS BOUGHT AT T (AT THE SELLER HAS
NOT TAKEN ACTION 70 QUIET TI LU PURCHASEL cL.

PROPE. RS PROC N ESCE

TITLE LS&E{T %L, LLER I 0D AN

o
o}
o




ADDITIONAL PROVISIONS Continued:
G ON SALD PROPERTY.

THE PURCHASE Eu GREES TO PAY HROKERS FLL (4000} 10% OF ASKING PRICE, AT SETTLEMENT. THE SALE
PRICE IS 'l DUCED BY 4040 TO COVER 380&2?&?&(;5 FEES.

Purchasar hareby makes this offer

CrTy OF HUNTSVILLE COMMUNITY DEVELOPMENT

PURCHASER PURCHASER
|
WITNESS WITNESS
031312014 a1 3:00 aclock Tlam [ lpm
Dartey
Sign Beic;w {:}ACCEPTS ~this offer. **Dao not sign below unless offer is éemg accepled!™
DAVID WORLEY
SELLER
”?i
B S S - i
WITNESS WITNESS

at

oclockJam+{Jpm

Oate

The listing agent contirms that the contract was finalized, acceptsd and delivered {o all parties

Binding Agreement Date. 77
{andior their representatives) either in writing or electronically and the bsrarjmg agféement date 1o begin contract parformance s

Date: al ¢
Seller hereby:
s |1 ] . et o e atiaened
4 Seller{s} initials _! i [TJCOUNTERS ~ accepts this offer subject to the atlached
A I
> Seflerfsinitials L. L [TJREJECTS this offor and makes no counter offer.

AYENPORT AGERTS LIC

{PRIT

84
Y
&
&
i
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&




That certain contract for sale of real property, located at o i Y1 &% aes s
UNTSVILLE AL 35805

betwesn Saller{sy N
§ b

and Purchaser(s): (ITY OF HUNTSVILLE COMMUNITY DEVELOPMENT
iz hereby ameénded as follows:

‘Federal fands are used for purchase of this property and purchase is subject to any and all federal

regulations and the receipt of federal funds by Purchaser. Purchase must be closed by 280 pomn, st Ma
2014 or terps of the purchase will he %;f{;%égég ’ P wh

All other terms and conditions remain In full force and effact,

IN WITRESS WHEREOF this Addendum is exacuted 04/

i
viness 0 . Purghgger .
7 =5 | ~ L4 e Z
UMY O m R Y
'BISAAC R %%f iV W i4777P P Y
Witnass gﬁé”%f ’ / N

s
£

THE USE OF THIS FORM BY ANYONE OTHER THAN A REALTOR® MEMBER IS STRICTLY PROHIBITED
{Revised 1110} COPYRIGHT Huntsviio Aepe Association of REALTORSS



